
 GUARANTEE FOR LLC CORPORATION 

 

 THIS GUARANTY (the "Guaranty") is entered into as of April 27, 2004 by and between ___________________________ (referred to as "Guarantor"), and Trek 

Equipment Corporation ("Trek"). 

 RECITALS 

 

 A.                                                         ("Renter") is obligated to Trek. 

B. Guarantor has a financial interest in Renter and in its operation and desires that Trek enter into the Rental Agreement. 

C. Trek is willing to enter into the Rental Agreement with Renter in reliance in part upon this Guaranty by Guarantor. 

 

 NOW THEREFORE, for valuable consideration, the receipt and adequacy of which is hereby acknowledged, Guarantor hereby agrees as follows: 

 1. Guaranty.  Guarantor unconditionally guarantees to Trek: 

 

  (a)   Prompt payment when due of all amounts owed under the Rental Agreement, whether due at the time specified, or by acceleration upon 

default, including without limitation ALL Attorney Fees, l legal and other costs and expenses incurred in connection therewith; 

 

  (b)   Performance by Renter of all duties and obligations under the Rental Agreement (the obligations specified in this paragraph 1 are hereafter 

referred to as "Obligations"). 

 

 2. Authority of Trek.  Guarantor authorizes Trek without notice to or consent of Guarantor, to (a) change the terms or renew the Rental Agreement, change 

the payment terms of the Obligations; (b) take Collateral ("Collateral") for this Guaranty or the Obligations; (c) accept additional guarantors; and (d) Re: Rental 

Agreement any guarantors or Collateral. 

 

 3. Waiver.  This Guaranty is absolute and unconditional.  Guarantor hereby waives any right to require Trek to: (a) proceed against any other person or 

Guarantor; (b) proceed against any security held; (c) pursue any other available remedy. 

 

Until the Obligations have been satisfied, Guarantor waives all rights of subrogations, now has, or may hereafter have against Borrower.  Guarantor waives any 

defense Guarantor may have based on any action by Trek which destroys Guarantor's subrogation rights or Guarantor's rights to proceed against Borrower (or any 

Collateral) for reimbursement, including any loss of rights Guarantor may suffer by virtue of any One-Action and anti-deficiency laws (including without limitation, 

Sections 726 and 580d of the California Code of Civil Procedure). 

 

 4. Liability for Deficiency.  Guarantor shall be liable for any deficiency that remains unpaid after disposition of any collateral held or to be held ("Collateral"). 

 However, nothing in this paragraph shall require Trek to proceed first against any Collateral held. 

 

 5. Continuing Liability.  The liability of guarantor hereunder shall not be affected by the termination of Borrower's liability for any reason except payment in 

full. 

 

 6. Subordination.  Any debt of Renter now or hereafter held by Guarantor is hereby subordinated to the indebtedness of Renter to Trek. 

 

 7. Corporate Authority.  It is not necessary for Trek to inquire into the powers of Renter or its officers, directors, partners or agents acting or purporting to 

act on its behalf. 

 

 8. Information.  Guarantor represents that Guarantor is fully aware of Renter's financial condition and is in such a position to obtain all necessary financial 

information concerning Renter.  Trek need not disclose to Guarantor any information about (a) the Rental Agreement, (b) the financial condition of Renter, (c) any 

Collateral, (d) any action related to the Rental Agreement, or the Collateral. 

 

 9. Notices.  Any notice hereunder shall be given in writing and shall be delivered personally or sent by mail, registered or certified, with postage and fees 

prepaid as follows: 

 

Guarantor:           ___________________________________   Trek:    Trek Equipment Corporation                   

                    ____________________________________       4000 Bridgeway Blvd., Suite 205           

                    ____________________________________       Sausalito, California 94565                       

                    ____________________________________            Attn:  Contracts Administration                

 

or at such other address as such party may designate by ten (10) days' advance written notice pursuant to this paragraph.  Any such notice shall be deemed to have 

been received when personally delivered or five days after mailing set forth above. 

 

 10. No Waivers.  No failure or delay by Trek in exercising any right of power hereunder shall operate as a waiver thereof. 



 

 11. California Law.  This Guaranty shall be governed by the laws of the State of California. 

 

 12. Attorneys' Fees.  Guarantor agrees to pay reasonable attorneys' fees and other costs and expenses which may be incurred by Trek in the 

enforcement of this Guaranty. 

 

 13. Assignability.  This Guaranty shall be binding upon Guarantor and its successors and assigns and shall benefit Trek and its successors and assigns, 

except that Guarantor shall not have the right to assign its obligations under this Guaranty. 

 

 14. Revival of Guaranty.  If a claim is made upon Trek (whether before or after payment in full of the Obligation) for return of any amount or other value 

received by Trek (from any source) which satisfies any of the Obligations guaranteed hereunder, Guarantor shall remain liable to Trek hereunder for the amount so 

returned as if such payments or value had never been received by Trek. 

 

 15. Joint and Several.  If any other party guarantees the Obligations, the liability of Guarantor shall be joint and several. 

 

               Trek Equipment Corporation 

 

                                                                                                                                                                           

Guarantor      Michael H. Creazzi 

      President 


